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1. Overview: Fashion, Design and Lifestyle industry in 
South-East Asia

The fashion, design and lifestyle sector is a significant driver in South-East Asia’s 
(SEA) creative economy. The global fashion industry has traditionally been one of 
the most lucrative industries, with sales generated in the trillions globally. This is 
especially so in SEA, where it has been seen that consumers gravitate towards 
fashion and do not shy away from paying top dollar for luxury fashion products. 
Singapore, for instance, holds a 2% share of the world apparel market and their 
fashion industry generates sales of USD3.6 billion1(approx. EUR3.1 billion). In 
Indonesia, it contributed about USD49.3 trillion (approx. EUR42.8 trillion) to the 
GDP, with the fashion industry alone accounting for 28% of total earnings in the 
creative economy2.  

Among the SEA countries, the design and lifestyle industry has been pegged as 
emerging industries especially in Singapore where, an ad hoc organization, the 
Design Singapore Council, was established in 2003 to help develop the nation’s 
design sector, following the Economic Review Committee’s report which identified 
the creative industry as one of the three new sectors (including education and 
healthcare) for economic growth of the country. The Design Business Chamber 
in Singapore, a multi-disciplinary design chamber also administers design 
certifications such as the Singapore Good Design Certification and awards such 
as the Singapore Design Awards and Singapore Good Design to recognize and 
enhance a good design’s value proposition (See Image 1). The lifestyle industry 
in Singapore has also been recognized as an emerging sector by Singapore’s 
Economic Development Board , with Singapore seen as a natural launch pad 
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1 https://www.iesingapore.gov.sg/Partner-Singapore/Singapore-Industry-Capabilities/Lifestyle-Business/Fashion/
Sector-Information
2 http://news.xinhuanet.com/english/2016-10/26/c_135782826.htm
3 https://www.edb.gov.sg/content/edb/en/industries/emerging-businesses/emerging-businesses.html#lifestyle

https://www.iesingapore.gov.sg/Partner-Singapore/Singapore-Industry-Capabilities/Lifestyle-Business/Fashion/Sector-Information
https://www.iesingapore.gov.sg/Partner-Singapore/Singapore-Industry-Capabilities/Lifestyle-Business/Fashion/Sector-Information
http://news.xinhuanet.com/english/2016-10/26/c_135782826.htm
https://www.edb.gov.sg/content/edb/en/industries/emerging-businesses/emerging-businesses.html#lifestyle


Given the potential for growth in the fashion, design and 
lifestyle economy in the SEA region, there is tremendous value 
in understanding the intellectual property (IP) considerations 
concerning these industries, so that EU SMEs can leverage on 
the valuable intellectual capital of their creations. It is important 
to understand what can be protected through the intellectual 
property registration system, and what IP is not registrable, and 
should be protected through agreements, e.g. Non-Disclosure 
Agreements (NDAs) or other relevant clauses in commercial 
contracts. You may also wish to consider commercializing your IP 

through licensing, franchising agreements, and the like. 

2. Frequent issues concerning Trade marks

A large part of a brand’s equity and identity would reside in the 
brand name. Businesses are fiercely protective of their brand 
name and seek to protect it through the registration of trade 
marks. 

Examples of various types of marks are generally found in the 
fashion, design and lifestyle industry. A business may have several 
trade marks, including a brand name (e.g. NIKE), a logo (see 
image 2) and a slogan/tagline (JUST DO IT). Increasingly, fashion 
businesses are also using trade marks to protect a distinctive 
pattern or design, for instance, Gucci has obtained trade mark 
registrations for their distinctive mark, or an aspect of packaging, 
such as the perfume bottle registered by Hugo Boss (see image2). 
Some of the above examples show so called ‘unconventional’ trade 
marks. It still remains difficult to obtain trade mark protection for 
those ‘non-traditional’ trade marks such as patterns and shapes, 
and often, substantial evidence (including evidence of use in 
SEA in some jurisdictions) will be needed to be submitted to the 
relevant Trade Mark Registry to show that the mark has acquired 
distinctiveness through extensive use by the trade mark owner. 
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Obtaining trade mark protection

Importantly, trade marks are territorial in nature, so a European 
registered trade mark is not protected in other countries if it is 
not registered there as well. Therefore, it is important to discuss 
your trade mark strategy with your trusted lawyer well in advance 
when considering internationalising into new markets. 

In SEA, some of the countries are members of the international 
trade mark regime, the Madrid Protocol System. These countries 
include Singapore, Cambodia, Vietnam, Brunei and Philippines. 
As such, you can file a Madrid application and designate these 
countries as part of your international registration. For SEA 
countries which are not members of the Madrid System, you will 
have to file a national application in each of them. 
The procedure to obtain the trade mark varies from country to 
country. The majority of countries adopt a so called ‘first-to-file’ 
system, for which the first person or entity to register a trade mark 
will be the right owner. Below is a summary of the SEA countries 
which adopt a ‘first-to-file’, or the ‘first-to-use’ system. 

Where the country is a ‘first-to-file’ country, it is important to 
seek protection of your trade mark as soon as possible, because 
you may lose your trade mark rights if another party files your 
proposed mark first. This problem is particularly acute in countries 
like Indonesia and Thailand, where third parties apply for trade 
marks (often in bad faith), which in turn blocks your trade mark 
applications when you apply for your own mark. These companies 
may then try to “sell” you these trade mark registrations at an 
inflated price. While in some countries, it is possible to cancel a 
registration for a trade mark that has been made in bad faith, 
these cancellation proceedings are often expensive and time-

Given the potential for growth in the fashion, 
design and lifestyle economy in the SEA region, 

there is tremendous value in understanding 
the intellectual property (IP) considerations 

concerning these industries.

Country First to file or First to Use?
Brunei First-to-use
Cambodia First-to-file
Indonesia First-to-file
Laos First-to-file
Malaysia First-to-use
Myanmar First-to-use (trade mark registrations are not 

available in the country as of present)
Philippines First-to-file
Singapore First-to-use
Thailand First-to-file
Vietnam First-to-file

and international hub for lifestyle businesses looking for global 
success, or businesses looking to enter the SEA markets. 

Image 1) Singapore Design Class and Singapore Good Design

Image 2) Nike logo, Gucci mark and Hugo Boss bottle



Further, if you have a classic or iconic piece or product of your 
brand collection, it may be worthwhile to seek design registrations 
for these pieces. For example, many fashion houses strive to 
create such classic design pieces which are long-lasting and 
always recognizable to consumers. The risk of not protecting such 
classic and iconic pieces is that EU SMEs may find many other 
parties trying to “imitate” their designs and as a non registered 
design, those ‘imitations’ would be considered lawfully made. 

Therefore, EU SMEs should consult a lawyer to draw up a suitable 
strategy to maximize IP protection while minimising costs. For 
each company the strategy may vary and must take into account 
business operations during the internationalisation process. 

It should be noted that one of the criteria for successfully 
obtaining a registered design is that it must be “new”. If the 
design is the same, or substantially the same as any other design 
that has been registered or published in Singapore or elsewhere, 
or differs only in immaterial details from other designs that 
are commonly found in trade, it is not new. If there has been 
prior disclosure of the design in the public domain, it is also not 
new. However, a disclosure of a design made during business 
negotiations which imports an obligation of confidentiality would 
not destroy the novelty of the design.

Overlap with other forms of IP Protection

Copyright 

In some instances, designs which qualify for protection are also 
material where copyright subsists.

Where there is an overlap with copyright protection, there is no 
cumulative protection under registered design and copyright law, 
protection is available under registered designs only. Therefore, if 
the artistic work is a registrable design, the EU SME should take 
steps to apply to register the design, or there will be no protection 
for the design.
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consuming, and substantial evidence of bad faith is needed 
to succeed in the cancellation action. EU SMEs shall therefore 
consider registering their mark as soon as they intend to enter a 
new market to avoid having to bear high costs trying to fight bad 
faith registrations.

In some countries, such as Malaysia and Singapore, if your trade 
mark is not registered, it is still possible to enforce your rights 
through the common law tort of passing off. In order to succeed 
in an action for ‘passing off’, you must show i) there is goodwill 
in the use of your mark, ii) there is a misrepresentation that 
has been perpetuated by other traders passing off their goods 
and services as yours, and iii) there is damage caused to your 
business. A ‘passing off’ action may not be easy to establish and 
an action could be costly and time consuming. Therefore EU SMEs 
should register their trade marks in SEA early on when they start 
to explore opportunities on the market.

Once you have obtained a trade mark, you (as the owner) have 
the exclusive right to use, sell or license the trade mark. It will also 
allow you to take action against infringers.

For more information about Trade marks in South-East Asia, 
please refer to our Guide to Trade mark protection in South-East 
Asia. 

 3. Frequent issues concerning Industrial Designs

The protection of industrial designs is at the heart of the fashion, 
design and lifestyle industry. 

At present, though the fashion, design and lifestyle industries 
are creating large numbers of new and original designs every 
season, it appears that little use is made of relevant national and/
or regional design law to register and protect these designs. There 
is a general notion that the short life cycle may not justify the 
financial cost involved in registering a design for each product. 

Though this concern is understandable, there are several benefits 
of having a registered design. Through registration of their design, 
EU SMEs will obtain an exclusive right to prevent third parties 
from using the design without permission. Moreover, there are 
systems such as the Hague System (of which Brunei, Cambodia, 
and Singapore are parties to), which enable EU SMEs to register 
multiple designs in the same class in multiple jurisdictions in a 
cost effective manner. 

If  you have a classic or iconic piece or product of 
your brand collection, it may be worthwhile to 

seek design registrations for these pieces.

Where the country is a ‘first-to-file’ country, it is 
important to seek protection of your trade mark as 
soon as possible, because you may lose your trade 
mark rights if another party files your proposed 

mark first.

http://www.southeastasia-iprhelpdesk.eu/sites/default/files/publications/EN_TM.pdf
http://www.southeastasia-iprhelpdesk.eu/sites/default/files/publications/EN_TM.pdf
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A registration certificate is considered presumptive evidence 
of copyright ownership. However,  where  the  copyright  is  not  
registered or copyright ownership is challenged, evidence sufficient 
to  definitively  prove  ownership  varies  with  the  type  of  work  
but  typically requires the owner to produce the original work or 
a true copy,  and  any  relevant  contracts.    As  a  general  rule,  
the  original  work  should  show  the  author's  name  and  the  
date  of  creation  or  first publication. If you are not the original 
author of the work, you should  provide  evidence  to  prove  you  
obtained  the  copyright  by  commission, employment, license, 
assignment or succession.

If the product is not protectable through copyright, businesses 
have turned to other intellectual property regimes, such as designs 
or trade marks, to try to secure protection for their designs.

For more information about Copyrights in South-East Asia, 
please refer to our Guide on copyrights in South-East Asia. 

5. Frequent issues concerning Outsourcing/
Franchising activities

Given that outsourcing and franchising have become global 
phenomena, it is important to know your rights in this area. When 
outsourcing or franchising, it is important to have a licensing 
agreement. 

Licensing is a contractual arrangement in which the brand owner 
(licensor) permits another company (licensee) to use its IP in 
exchange for a license fee which might be a lump sum amount, 
periodical royalties or a combination of both. Under the agreement, 
you, as the licensor, can determine the period for which the 
licensee can use your intellectual property. Licenses can be an 
effective way to generate revenue without investing in production 
and avoiding or minimizing market risks.  

a. Original Equipment Manufacturer (OEM) garments and 
accessories manufacturers

•   An OEM manufactures garments and accessories that are 
purchased by another company and retailed under that 
purchasing company's brand name. EU SMEs are often 
looking to enter into a licensing agreement with an OEM 
entity that is located in SEA. Such an agreement allows 
EU SMEs to protect the brand name and designs while 
expanding into SEA markets.

Trade marks

A product which is protectable as a design registration may also be 
protectable as a 3-D trade mark at the same time, provided that 
it meets the requirement of distinctiveness as a mark. However, 
based on practice, it might not be easy to obtain protection for a 
3-D trade mark in some SEA jurisdictions. Generally speaking, if 
you are able to obtain protection through a 3-D trade mark, this 
becomes the preferred way, as trade mark rights are perpetual 
(upon continued use and renewal), while design rights generally 
expire after 10 – 15 years as per the nature of this type of 
protection. 

EU SMEs should consult local experts to understand whether 3-D 
marks could be protected in the SEA country of their interest and 
whether registrations are easy to obtain in the country based on 
practice.  

For more information about Industrial Designs in South-East 
Asia, please refer to our Guide on Protecting Your Industrial 
Designs in South-East Asia.

4. Frequent issues concerning Copyrights

Currently, fashion designs are generally not protectable through 
copyright. However, even though the designs themselves are not 
protectable because they are considered functional items, certain 
aspects are protectable, such as original prints, patterns, unique 
color arrangements and novel combinations of elements used on 
a design. For examples of textile patterns which are registerde 
design in Singapore, see Image 3.

If the country in which the work is created is a 
member of the Berne Convention, the work enjoys 

copyright protection in all ASEAN countries except 
Cambodia and Myanmar. 

In some SEA countries, copyright is automatic upon creation, so 
there is no need to register copyright. Further, if the country in 
which the work is created is a member of the Berne Convention, 
the work enjoys copyright protection in all ASEAN countries except 
Cambodia and Myanmar. 

It is also possible to voluntarily record copyright in most South-
East Asia countries (exceptions are Brunei, Myanmar and 
Singapore). 

Although a registration is not required, it is helpful in proving 
ownership in case the need to take enforcement actions arise later. 
Local authorities in SEA prefer to rely on copyright registrations 
as  evidence  of  ownership  before  accepting  a  case  from  the  
complainant  who claims to be the copyright owner.

Image 3) Example of registered designs for textile patterns in Sigapore.

http://www.southeastasia-iprhelpdesk.eu/sites/default/files/publications/Copyright_english.pdf
http://www.southeastasia-iprhelpdesk.eu/en/content/helpdesk-guides
http://www.southeastasia-iprhelpdesk.eu/en/content/helpdesk-guides
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b. Distributors / agents and franchising 

•  Often EU SMEs decide to enter SEA markets by selecting 
a distributor or agent who would be in charge of selling 
the products and goods directly in South-Easy Asia. Less 
frequently, EU SMEs decide to undertake a franchising 
agreement with a local partner in SEA.

•  Copyright is particularly relevant if you produce print or 
textile designs. They may be franchised / exploited in making 
home furnishings, bags, packaging, or stationery. If another 
company wishes to produce such goods using your patterns 
you may grant them the rights to do so under licence. 

Minimally, a License Agreement should set out clearly:

•  The IP that the licensee is permitted to use, exclusivity, 
the manner of use, the scope of use by reference to 
geographical boundaries, range of products and/or types of 
services.  It is important for the licensor to regulate the use 
of the IP and see that there is no wrongful use that would 
damage the value of their IP and jeopardize their ability to 
further exploit the IP they own.  As the IP is being used by 
the licensee, goodwill may be generated or improvements 
made, and the agreement should provide for how such 
goodwill or improvement should be dealt with.

•  Compensation for the permission to use the IP could be in 
the form of a lump sum payment, payments of agreed 
amounts at particular time intervals or payment of royalties 
calculated as an agreed proportion of actual volume of 
manufacture or sales achieved, or combination of the above.  
The agreement should set out the repercussions in the event 
of failure or delay in payment.  Where the quantum payable 
would depend on actual output/sales of the licensee, the 
licensor should have access to the licensee’s records and the 
right to audit.

•   It is common for a License Agreement to contain provisions 
on the licensee’s obligations to report and assist in the 
event of infringement or counterfeits in the market, and on 
what the licensor and/or licensee would be entitled to do to 
enforce the IP rights.

 It is extremely important to be aware of SEA IP 
landscape and develop a strategy to protect your 

intellectual property in the region.

•  The term of the license should be stated, possibly with 
certain prescribed minimum quantities for continuance of 
the license or renewal for further periods.

6. Counterfeits in SEA

Due to the rapid economic growth in SEA, there has been an 
increase in the demand for European fashion, design and lifestyle 
goods. In order to tap on the burgeoning middle class, local 
businesses have begun copying the designs of foreign brands. 
Additionally, counterfeit goods from China are imported into SEA 
through various borders. In fact, estimates say that more than 
half of the counterfeits sold in SEA are actually imported. The 
counterfeits made in China pass into Myanmar, Laos and Vietnam 
via rivers and back country trails. The counterfeits might also be 
shipped in through major ports. The major ones are as follows:

•  Manila in the Philippines 
•  Haiphong and Saigon in Vietnam
•  Bangkok and Laem Chabang in Thailand
•  Port Klang in Malaysia 
• Jakarta and Surabaya in Java and Medan in Sumatra, 

Indonesia 
•  Singapore (which appears to be the largest transhipment hub 

for counterfeits in SEA) 

Therefore, upon entering the SEA market, foreign brands may 
realise (much too late) that their branding and designs have 
already been copied or registered to local parties. As such, it is 
extremely important to be aware of SEA IP landscape and develop 
a strategy to protect your intellectual property in the region. 
Further, you should be proactive in monitoring infringements. 
Given that counterfeits are being increasingly sold on the internet, 
enforcement cannot be limited to brick and mortar shops.

For information about IP Enforcement in South-East Asia, 
please refer to our Guide on IPR Enforcement in South-East Asia.  

http://www.southeastasia-iprhelpdesk.eu/sites/default/files/publications/SEA%20HD%20Enforcement%20Guide%20w.%20Tear-Out%20Forms.pdf
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Case study 1: Louis Vuitton Malletier v City Chain Stores

Case study 2: PP v Liu Chia-Shih

Background
In November 2006, City Chain Stores (S) Pte Ltd (CC), launched a range of watches in Singapore bearing the SOLVIL trade mark as well 
as flower devices on its dial and strap. Louis Vuitton Malletier (LV) alleged that its flower quatrefoil mark had been infringed by the 
CC’s use of the Solvil Flower on the Solvil watches sold by CC.

Action taken
LV commenced a civil suit in the Singapore.

Outcome
The court found that CC was liable for infringement under the local statute. However, LV was not successful under the common law 
action of passing off.

Lessons Learnt
• It is important to register your trade mark as soon as possible. It is easier to succeed under the statutory action (especially if it 

is a well-known mark) as opposed to the common law action of passing off. This is because the requirements under passing off 
are more onerous. 

• Enforcement raids preceded the civil suit. LV had co-ordinated their enforcement raids over various jurisdictions. The 
comprehensive enforcement team was a likely key factor in ensuring that the infringing products were no longer available for 
sale on the streets. 

Background
Two men were selling counterfeit Burberry products in Singapore. The products included handkerchiefs, scarves and shirts.

Action taken
They were prosecuted for the possession of articles to which registered trade mark is falsely applied for purpose of trade or 
manufacture.

Outcome
Each accused person was fined SGD 50,000 (approx. EUR31,500).

Lessons Learnt
• Heavy fines can be imposed to deter others from pursuing similar trade mark infringement. Further, in Singapore it is not 

uncommon for prison sentences to be imposed in intellectual property infringement cases, particularly those involving hawking 
of counterfeit goods in public.  Most pertinently to fashion and lifestyle brands, the court held that the culpability of someone 
counterfeiting luxury goods is generally greater as the sale of such goods would presumably be more lucrative, both in terms of 
the prices that could be charged and the demand for these goods. Therefore, taking criminal action could be more effective as a 
deterrent in similar circumstances. 

7. Case Studies 
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  8.  Take away messages 

• Trade marks are territorial in nature, so a European 
registered trade mark is not protected in other countries 
if it is not registered there as well. EU SMEs shall 
register their trade marks in South-East Asia in advance.

• There are several benefits of having a registered design. 
Through registration of their design, EU SMEs will obtain 
an exclusive right to prevent third parties from using the 
design without permission. Moreover, there are systems 
such as the Hague System (of which Brunei, Cambodia, 
and Singapore are parties to), which enable EU SMEs to 
register multiple designs in the same class in multiple 
jurisdictions in a cost effective manner.

• In some SEA countries, copyright is automatic upon 
creation, so there is no need to register copyright. 
Further, if the country in which the work is created is 
a member of the Berne Convention, the work enjoys 
copyright protection in all ASEAN countries except 
Cambodia and Myanmar. It is also possible to voluntarily 
record copyright in most South-East Asia countries 
(exceptions are Brunei, Myanmar and Singapore).

• Upon entering the SEA market, foreign brands may 
realise (much too late) that their branding and designs 
have already been copied or registered to local parties. 
As such, it is extremely important to be aware of SEA 
IP landscape and develop a strategy to protect your 
intellectual property in the region. Further, you should 
be proactive in monitoring infringements. Given that 
counterfeits are being increasingly sold on the internet, 
enforcement cannot be limited to brick and mortar 
shops.

9. Related Links

• Visit our Guide on Protecting Your Trade marks in South-
East Asia 

• Visit our Guide on Protecting Your Copyright in South-East 
Asia 

• Visit our Guide on Protecting Your Industrial Designs in 
South-East Asia (available shortly)

• Visit the country factsheets of each South-East Asia 
country 

• Visit other publications at South-East Asia IPR SME 
Helpdesk website – www.ipr-hub.eu 

• Visit the Helpdesk blog http://www.yourIPinsider.eu for 
related articles on IP in South-East Asia and China

http://www.southeastasia-iprhelpdesk.eu/sites/default/files/publications/EN_TM.pdf
http://www.southeastasia-iprhelpdesk.eu/sites/default/files/publications/EN_TM.pdf
http://www.southeastasia-iprhelpdesk.eu/sites/default/files/publications/Copyright_english.pdf
http://www.southeastasia-iprhelpdesk.eu/sites/default/files/publications/Copyright_english.pdf
http://www.southeastasia-iprhelpdesk.eu/en/content/helpdesk-guides
http://www.southeastasia-iprhelpdesk.eu/en/content/helpdesk-guides
http://www.southeastasia-iprhelpdesk.eu/en/country-factsheets
http://www.southeastasia-iprhelpdesk.eu/en/country-factsheets
http://www.ipr-hub.eu
http://www.yourIPinsider.eu
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